H.R. 657 “The Military Retiree Survivor Comfort Act”
H.R. 657, “The Military Retiree Survivor Comfort Act,” sponsored by Rep. Walter Jones (N.C.) authorizes the retention of the full final month’s retired pay by the surviving spouse (or other designated survivor) of a military retiree for the month in which the member was alive for at least 24 hours.
Current regulations require survivors of deceased armed forces retirees to return any retirement payment received in the month the retiree passes away or any subsequent moth thereafter.  Upon the demise of a retired service member in receipt of military retired pay the surviving spouse is to notify the department of defense of the death.  The Department’s financial arm (DFAS) then stops payment on the retirement account, recalculates the final payment to cover only the days in the month the retiree was alive, forwards a check for those days to the surviving spouse (beneficiary) and, if not reported in a timely manner, recoups any payment(s) made covering periods subsequent to the retiree’s death.  The recouping is made without consideration of the survivor’s financial status.  

At a most painful time, the surviving spouse is faced with the task of arranging and paying for the deceased retiree’s interment and that difficulty is only amplified by the loss of retirement income when it is needed most.   

This proposal is in response to complaints from surviving spouses who were unaware that the Department of Defense (DFAS) shall be notified immediately on the death of the military retiree.  Those who had joint bank accounts, in which retirement payments were made electronically, gave little if any thought that DFAS could swoop down on the joint account and recoup any overpayments of retirement pay.  This action could easily clear the account of any funds remaining whether they were retirement payments or money from other sources. 

To offset some of the costs, should the spouse be entitled to survivor benefit annuities on the retiree’s death, there will be no payment of the annuity for the month the retirement payment is provided the surviving spouse.
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